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Introduction

On November 20, 2002, the Energy Commission ingtituted an emergency rulemaking proceeding to
congder changes to the Commission's gppliance efficiency regulations. The Commission delegated to its
Efficency Standards Committee (Commissioner Perndll, Presiding Member, and Commissioner Rosenfeld) the
authority to conduct the proceeding.

The rulemaking proceeding was begun in response to a lawsuit filed by four mgor appliance
manufacturer trade associations, in the federd digtrict court for the Eagtern Didtrict of Cdifornia: Air-
Conditioning and Refrigeration Institute, et al. v. Energy Resources Conservation and Devel opment
Commission, et al., E.D. Cd. No. CIV S02-2437 WBS PAN. Thelawsuit asserts that certain provisonsin
the gppliance efficiency regulations are preempted by federd law; the Commission has contested most of the
assertions. Thelitigation is il pending.

When it adopted the order indituting the rulemaking proceeding, the Commission believed that it might
be able to make changes to the regulations that would meet the practicd, rea-world concerns of the four trade
associations that filed the lawsuit, and thereby obviate the need for the lawsuit. Thus the Commission stated that
"[i]n addition to al other relevant factors, the Commission will consider whether the adoption or amendment of
any regulation could render part or dl of the litigation moot.” To assess the possibility of such aresolution of the
issues, the Commission Staff held a public workshop on December 13, 2002, which was attended by
representatives of al four of the associations. Several proposals were discussed.

In these Express Terms, Efficiency Standards Committee is now publishing proposed changes to the
regulations. The Committee believes that the proposed changes meet the concerns of the associations as
discussed at the workshop, while gtill obtaining for the public the benefits of the current regulations. Some of the
proposed changes reflect corrections of mistakes or needed clarifications, which should be made regardiess of
the course of the litigation. Other changes are being proposed solely in response to the associations concerns.
It would be pointless for the Commission to change the regulations in an attempt to meet the associations needs
if the associations continued to assert that the regulations, even as amended, are preempted. Therefore, some
of the proposed changes in these Express Terms are marked with the statement that the Committee will
recommend their adoption only if the associations will agree to drop the parts of their lawsuit that chalenge the
provisons a issue.



CALIFORNIA CODE OF REGULATIONS, TITLE 20:
DIVISION 2, CHAPTER 4, ARTICLE 4, SECTIONS 1601-1608:
APPLIANCE EFFICIENCY REGULATIONS

Amend thefirst paragraph of Section 1601 as follows: |
[The Committee will recommend that this change be adopted no matter what happens in the
litigation.]

Section 1601. Scope.

This Article gpplies to the following types of new gppliances, if they are sold or offered for sde in Cdifornia,
except those sold wholesale in Cdiforniafor find retall sae outsde the state and those designed and sold
exclusvely for usein recregtiona vehicles, or other mobile equipment. Each provison gpplies only to units
manufactured on or after the effective date of the provison.

Amend Subsection 1603 (a) as follows: |

Section 1603. Testing: All Appliances.
[The Committee will recommend that this change be adopted no matter what happens in the
litigation.]

(& Testing Requirements. The manufacturer of appliances for which certification documents are
submitted on or after November 27, 2002 shal cause the testing of units of each basic mode of appliance
within the scope of Section 1601, using the applicable test method listed in Section 1604. If the
manufacturer of the basic model does not participate in an gpproved industry certification program for the
basic modd, or does not apply such aprogram to test al units under this Article, thetesting shal beat a
laboratory that the Executive Director determines that:

(1) hasconducted tests using the applicable test method within the previous 12 months;

(2) agreesto and doesinterpret and apply the applicable test method set forth in Section 1604
precisaly aswritten;

(3) has, and keeps properly cdibrated and maintained, al equipment, materia, and facilities necessary
to apply the gpplicable test method precisaly as written;

(4) agreesto and does maintain copies of al test reports, and provides any such report to the
Executive Director on request, for dl basic moddsthat are till in commercia production; and

(5) agreesto and does dlow the Executive Director to witness any test of such an gppliance on
request, up to once per calendar year for each basic modd.



Amend Subsection 1604 (f) (5) (E) as follows: |
[The Committee will recommend that this change be adopted no matter what happens in the
litigation.]

Section 1604. Test Methods for Specific Appliances.

(f) Water Heaters.

(5) Mini-Tank Electric Water Heaters. Thetest method for mini-tank eectric water heatersis
asfollows.

(E) Cdculations
Determine the Recovery Efficiency (E) usng the fallowing formula

E =1 - (SxKxV x DT,)
(P x 3412 Btu/kWh)

Where:
S = dandby loss hr

DT, = 45°F, thenomind average-difference between the mean tank
temperature and the ambient air temperature during recovery

= Rated input, KW

K = 8.25Btu per gdlon °F, the nomind specific heet of water
= tank capacity expressed in galons

3412 = converson factor from kwWh to Btu/hr

Determine the Standby Loss (W) using the formula:
W = SxKxV (DTy)/ (3412 BtwkWh)

Where:

DT, = 70°F, thenomind difference between find-mean tank temperature
and the average ambient air temperature

= dandby loss, hr
= 8.25Btu per gdlon °F, the nomind specific heat of water
= tank capacity expressed in gdlons



3412 = converdon factor from kWh to Btu/hr



Determine the Daily Water Hegting Energy Consumption, (C,,) using the formula:

Cwn = KXxUXDTs

E
Where:
U = 12 gdlons daly water use
DTs = 72°F, differencein outlet and inlet water temperatures
K = 8.25Btu per gdlon °F, the nomind specific heat of water
E = recovery eficiency, assumed to be 98%

Determine the Average Hourly Hot Water Storage Energy Consumption, (Cys) using the
formula

Cus = SXxKxVxDT;

Where:

DT, = 70°F, thenomina difference between the mean tank temperature
and the ambient air temperature during standby

= sandby loss hr*
= 8.25Btu per gdlon °F, the nomind specific heat of water
= tank capacity expressed in galons

Determine the Average Daily Energy Consumption for Electric Water Heaters, (C,) usng
the formula

Cy = Cun*+Cux 24hrs - Cuh
day P x 3412 BtukWh
Where:
Cwn = KXxUxDTs
E
Cis = SxKxVxDT,
P = Rated input, KW

3412 = converson factor from kWh to Btu/hr



Determine the Daily Hot Water Energy Consumption, (C.) using the formula:

C. = KxUxDTs

Where:
K = 8.25Btu per gdlon °F, the nomind specific heat of water
U = 12 gdlons daly water use
DTs = 72°F,thenomind difference in-between the outlet and inlet weater
temperatures

Determine the Annua Energy Consumption, kBtulyear (Exna) using the formula:

Eana = C, Btu/day x 365 daysiyr
1000

Amend Subsection 1605.1 (c)(1)(Table C-2) as follows:

[The Committee will recommend that this change be adopted no matter what happens in the
litigation.]

Section 1605.1. Federal and State Standards for Federally-Regulated Appliances.

(¢ Central Air Conditioners.

(1) Central Air Conditioners Other than Water Source Heat PumpsBelow 135,000
Btu/hr.



TableC-2
Standardsfor Single Phase Air-Cooled Air Conditionerswith
Cooling Capacity Lessthan 65,000 Btu per Hour and Single Phase Air-Sour ce Heat Pumps
with Cooling Capacity L essthan 65,000 Btu per Hour, Not Subject to EPAct

Minimum Efficiency

Effective January 1, 1995 Effective January 23, 2006

Appliance
Minimum Minimum Minimum Minimum
SEER HSPF SEER HSPF
Splitsystem-air-conditioners 10.0 — 13.0** —

Split system air conditioners 10.0* — 12.0 —
Split system hest pumps 10.0* 6.8 12.0 7.4
Single package ar conditioners 9.7 — 12.0 —
Single package hest pumps 9.7 6.6 120 7.4
Throuqh—thewdl ar conditioners— 10.0 10.9 71
Flit sysgem E— —_ E— -
Throuqh—thewdl heat pumps— 10.0 6.8 109 71
Flit sysgem

Throuqh—thewdl ar conditioners— 97 . 106 7.0
sngle package

Throuqh-thewdl heat pumps — 97 6.6 106 7.0
sngle package

Smdl duct, high velocity systems 10.0 6.8

! Indudes smdl duct, high velocity systems.




Amend Subsection 1605.3 (f)(1)-(2) as follows:

[ The Committee will recommend that this change be made only if the Plaintiffs agree to drop Count

4 and the applicable portions of Counts 6 and 8.]

@

2

Hot Water Dispensersand Mini-Tank Electric Water Heaters. The standby loss of

hot water dispensers and-mii-tank-alectric water-heaters manufactured on or after
March 1, 2003 shall be not greater than 35 watts.

Small Water Heatersthat are Not Feder ally-Regulated Consumer Products.
The energy factor of small water heaters manufactured on or after March 1, 2003 that are not
federally-regulated consumer products, other than hot water dispensers, booster water heaters,
and mini-tank eectric water heaters, shall be not less than the gpplicable vaues shown in Table F-

6.
Table F-6
Standardsfor Small Water Heatersthat are Not Federally-Regulated Consumer Products
Rated
- Energy . Storage Minimum Energy
Appliance
PP Source Input Rating Volume Factor*
(gallons)
Storage water
I £ 75,000 Btuthr 0.62—{-0019x\)
] 20
Storage wter Gas £75000Btwhr | >100 | 0.62—(.0019x V)
heaters
Storage water .
Qil £ 105,000 Btu/hr > 50 0.59 —(.0019 x V)
hesters
Storage water .
hedters Electricity £ 12 kW > 120 0.93-(.00132x V)
| ngtantaneous
Water Heaters Gas £ 50,000 Btwhr Any 0.62 —(.0019 x V)
| ngtantaneous
3 —
Water Heaters Gas £ 200,000 Btuw/hr 2 0.62 —(.0019 x V)
| nstantaneous .
Water Hesters Qil £ 210,000 Btw'hr Any 0.59 — (.0019 x V)
INantaneous | - g0y £ 12KW Ary | 0.93—(.00132x V)

Water Heaters




Volume (V) = rated storage volume in gallons.




Amend the first paragraph of Section 1606 as follows:
[ The Committee will recommend that this change be made only if the Plaintiffs agree to drop Count
3, and the applicable portions of Count 6 and of Count 8.]

Section 1606. Filing by Manufacturers; Listing of Appliancesin Database.
(@ Filing of Statements.

Each manufacturer shdl file with the Executive Director a statement for each gppliance that is sold or
offered for sdlein Cdifornia The statement shdl contain dl of the information described in paragraphs (2)
through (4) of this subsection and shal meet dl of the requirements of paragraph (1) of this subsection and
al other gpplicable requirementsin this Article. For models that are in the active database before
November 27, 2002, no information needs to be submitted until (i) any of the characteridicsin Table U is
changed, (ii) the modd is discontinued, or (iii) the applicable date in the following ligt, whichever comes
fird:

Appliances covered in Section 1601(a), October 1, 2003
Appliances covered in Section 1601(b), November 1, 2003
Appliances covered in Section 1601(c), January 1, 2004
Appliances covered in Section 1601(d), November 1, 2003
Appliances covered in Section 1601(e), December 1, 2003
Appliances covered in Section 1601(f), January 1, 2004
Appliances covered in Section 1601(g), October 1, 2003
Appliances covered in Section 1601(h), October 1, 2003
Appliances covered in Section 1601(j), December 1, 2003




Amend Subsection 1606 (a) (Table U) as follows: |

[The Committee will recommend that this change be adopted no matter what happens in the
litigation.]

[Note to readers. Table U is a long table of over ten pages of small type. Only the lines that are
proposed to be amended are included in these Express Terms.]

Appliance Required Information Permissible Answers
A | Non-Commercid Refrigerators, Kitchen unit, drawer-unit;
Non-Commercia Refrigerator- interna freezer, chest
Freezers, Non-Commercial Syle refrigerator, freezer-> 304t

Freezers and-<-39-ft>.wine chiller that is
aconsumer product, category
in Table A-3 (specify)

Door, drawer, both door and
drawer

Access

10



All Centrd Air Conditioners

Coil Model Number with which the

compressor was tested (for split

sysems only)

compressor-was tested(for-sphit

sysemsonly)

All Space Hesaters Natura gas, LPG, all,

Energy Source combination (naturd gas and
al)
Atmospheric-power{natura
power-{induced draft); power

Burner Type ton) Induced
draft, luminous, injection type,
power, pressure, pulse
combusion

Electrica Phase 1, 3, none

Air How Direction (except for
boilers and infrared gas space
heaters)

Up, down, horizontal

Tota Nomina Fan Motor
Horsepower (Furnaces Only)

Pump Motor Design (boilers only)

Single-speed, dual-speed,
multiple-speed, variable-
speed, none

Total Nomind Pump Motor
Horsepower (boilers only)

Premium, sandard, none

11




Appliance Required Information Permissible Answers
Centra Furnaces tr-Doeer-Fan Blower Capacity,
High, At 0.5 Degrees "W. C.
In-Doeer-Fan Blower Capacity,

Low, At 0.5 Degrees "W. C.

Room Heaters, Floor Furnaces,
and Wall Furnaces

Type

Room heater (vented fan),
room hegter (gravity), floor
furnace (fan), floor furnace
(gravity), wall furnace (direct
vent fan), wal furnace (vented
fan), wall furnace (vented

gravity)

Auxiliary Electric Power (for
vented-fan-type heaters only)

Average Annud Auxiliary Electricd
Energy Consumption (for-vented
fan type heaters only)

Boilers

Hput-At-Maximum-Capacity

. .

All Water Heaters:

Rated Volume (except booster
heaters and hot water dispensers

Large Electric Water Heaters

Thermd Efficiency (indantaneous
modds only)

Standby Loss, %-{for-targe sterage
moddsonhy)

Standby L oss, Watts{fer-targe
storage moddls-only)

Other Pool Heaters;

Pype-Energy Source

Natura gas, LPG, ail, eectric
resstance

Readily accessible on-off switch

Clothes Dryers

Fud-Energy Source

Gas, dectric

12




Amend Subsection 1606(a)(3)(E) as follows:

[The Committee will recommend that this change be adopted only if the Plaintiffs drop the
applicable portions of Counts 3, 6, and 8.]

Section 1606. Filing by Manufacturers; Listing of Appliancesin Database.
(@& Filing of Statements
(3) Testing and Performance I nformation
(E) How Test Data Must Be Reported
1.  Forany numerica vaue required by Table U that is produced by atest specified in
Section 1604, the reported vaue shal be no higher for the value for which the

consumer would prefer a high number, and no lower for the vaue for which the
consumer would prefer alow number, than the values obtained by testing; unless

different specificdifering-speciicrounding-eff indructions are specified in the test
method specified in Section 1604.

2. Forany numerica vaue required by Table U that is produced by calculation from
measured numerica test results, the reported value shall be no higher for the vaues
where the consumer would prefer a high number than the exact result of the
caculation, and no lower than the exact result of the caculation where the consumer
would prefer alow number, than the values obtained by caculating, unless different
specificspeciicrodnding-off ingructions are specified in the test method specified in
Section 1604.

3. Manufacturers may report:

a. numbers higher than tested vaues, where the consumer would, al other things
being equd, prefer lower vaues (or isindifferent); and

b.  numberslower than tested vaues, where the consumer would, al other things
being equd, prefer higher vaues (or isindifferent).

Example

An ar conditioner is tested using the gppropriate test method specified in Section
1604 that does not include specific ingtructions about reunding-eff-or-precision of
reporting.

Coollng capaaty is measured as. 36,014 Btu per hour

13



For cooling capacity, consumers prefer higher values.
The manufacturer may report any value up to 36,014 Btu per hour.
The manufacturer chooses to report 36,000 Btu per hour.

Electrical energy use is measured at 3,487 watts.

For dectrical energy use, consumers prefer Iower vd ues.
The manufacturer may report any value down to 3,487 watts.

The manufacturer chooses to report 3,500 watts.

Using the data the manufacturer chooses to report, EER = 36,000/3,500 =
10.285714.

For EER, consumers prefer higher vaues.

The manufacturer may not report any value of EER over 10.285714. (if EER is
reported with only one decima place, the maximum vaue would be 10.2.

The manufacturer chooses to report EER = 10.2 Btu per watt-hour.

If the manufacturer had chosen to report the cooling capacity as 36,014 Btu per hour,
and the dectrical energy use as 3,487 watts, the caculated EER would have been
36,014/3,487 = 10.328076. |In this case the manufacturer could havereportedthe
EER-as-10-3 Btuperwatt-hour-not report any value of EER over 10.328076 (if EER

is reported with only one decima place, maximum vaue would be 10.3).

14




_Amend Sections 1606(b)(1)-(2) as follows:

[ The Committee will recommend that this change be made unless the Plaintiffs agree to drop Count
3 and the applicable portions of Counts 6 and 8]

@)

2

Determination. The Executive Director shal determine whether a statement is complete,
accurate, and in compliance with al gpplicable provisons of this Article, and whether the gppliance
for which the stlatement was submitted complies with al gpplicable standards in Sections 1605.1,
1605.2, and 1605.3.

Informing Manufacturer of Determination.

(A)

(B)

The Executive Director shdl inform the manufacturer of the determination within these time
limits

through February 28,-2003 2004:

if the statement was filed eectronicaly, within 30 calendar days after receipt by the
Executive Director;

if the statement was filed on paper, within 45 cadendar days after receipt by the Executive
Director; and

beginning March 1,-2003 2004

if the statement was filed dectronicdly, within 14 cdendar days after receipt by the
Executive Director;

if the statement was filed on paper, within 21 calendar days after receipt by the Executive
Director.

The Executive Director's determination shdl be sent to the manufacturer dectronicaly if the
statement was filed dectronically and either eectronicaly or on paper if the sSatement was

filed on paper.

15



Amend the Subsections 1607 (b) and (c) as follows:
[The Committee will recommend that this change be made only if the Plaintiffs agree to drop the
applicable portions of Counts 1, 6, and 8.]

Section 1607. Marking of Appliances.

(b) Name, ard-Model Number, and Date.

PR A

information shal be permanently, leqi ny, and conspicuoudy displayed on an ble place on each

unit:

(1) manufacturer’s name or brand name or trademark;

(2)  modd number; and

(3)  date of manufacturer, indicating (i) year and (ii) month or smdler (e.g. week) increment. If the date
isin a code that is not readily understandable to the lay person, the manufacturer shdl immediadly,
on request, provide the code to the Energy Commission.

(0  Exceptionsto Subsection (b).Date-of- Manufacture:

(1) For plumbing fixtures and plumbing fittings, the information required by Subsection (b) sray-andl be

permanently, legibly, and conspicuoudy displayed on an accessible place on each the unit,s or on
the unit's_packaging.

(2)  For lamps, the information required by Subsection (b) may-shdl be permanently, legibly, and
conspicuoudy displayed on an accessible place on each unit, on the unit’s packaging, or, where the
unit is contained in a group of severd unitsin a single package, on the packaging of the group.

(3)  For fluorescent lamp balasts, the date of manufacture information required by section 1607(b)(3)
shdl indicate (i) year and (ii) three-month or smdler increment. If the dateisin a code that is not
readily understandable to the layperson, the manufacturer shal immediatdly, on request, provide
the code to the Energy Commission.

16




Amend Subsection 1607 (d) (1) (B) as follows:
[The Committee will recommend that this change be made only if the Plaintiffs agree to drop the
applicable portions of Counts 1, 6, and 8.]

(d) Energy Performance Information
(1) Federally Regulated Consumer Products
(B) Inaddition, beginning on the effective date of the central air conditioner standards in Section
1605.2(c)(1), the fallowing information shdl be permanently and legibly displayed on an

ble and conspicuous place on dl units subject to those standards, provided that such
is not prohibited by Federal Trade Commission regulaions:

1. EER ad
2. “Complieswith Cdifornia TXV requirement.”

Amend Subsection 1607 (d) (2) as follows:
[ The Committee will recommend that this change be made only if the Plaintiffs agree to drop Count
2 and the applicable portions of Counts 6 and 8.]

(2) Federally-Regulated Commercial and Industrial Equipment: Each unit,
manufactured on or after January 1, 2004, of an appliance listed in Table V that is federaly-
regulated commercid and industrid equipment shal be marked, permanently and legibly on an
ble and conspicuous place on the unit, with the gpplicable energy performance information
shown in Table V, and such information shal dso be included on dl printed materid thet is
displayed or digtributed at the point of sale.

17



TableV
Requirementsfor Marking of Federally-Regulated Commercial and Industrial Equipment

Class Energy Performance I nformation

Split system centrd air
conditioners (on printed Cooaling capacity, SEER*, EER
materid only)

Single package centrd air
conditioners

Cooling capacity, SEER*, EER

Split system heat pumps (on
printed materid only)

Single package hesat pumps Cooling capacity, heeting capecity, SEER*, EER, HSPF*, COP

Cooling capacity, heeting capecity, SEER*, EER, HSPF*, COP

Package termind air

conditioners Cooling capacity, EER

Package termind heat pumps | Cooling capacity, heating capacity, EER, COP

Warm air furnaces Input rating, thermd efficiency
Packaged boilers Input rating, thermd efficiency, combustion efficiency
Water hesters Input rating, rated storage volume, measured storage volume,

thermd efficiency, sandby loss (%/hr), stlandby loss (Btu/hr)

Rated input, rated storage volume, measured storage volume,

Hot water supply boilers thermdl efficiency, standby loss

* Applies only to air-cooled centra air conditioners and air-source heat pumps ef- lessthan 65,000
Btuw/hour-or-ess.

Amend Subsection 1608 (a) as follows:

Section 1608. Compliance, Enforcement, and General Administrative Matters.

[The Committee will recommend that this change be adopted no matter what happens in the
litigation.]

(@ General Requirementsfor the Sale or Installation of All Appliances.

Any unit of any gppliance within the scope of Section 1601 may be sold or offered for sde in Cdifornia
only if:

18
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3)

(4)

the gppliance appears in the most recent database established pursuant to Section 1606(c), unless
the only reason for the appliance’ s absence from the database is its failure to comply with an

applicable sandard in Section 1605.1;

the manufacturer has;

(A) tested the appliance as required by Sections 1603 and 1604,
(B) marked the unit as required by Section 1607,

(C) for any gppliance for which there is an gpplicable standard in Section 1605:1-1605.2; or
1605.3, certified under Section 1606(a) that the appliance complies with the standard,;

the unit has the same components, design characteritics, and dl other features that affect energy or
water consumption or energy or water efficiency, as gpplicable, as the units that were tested under
Sections 1603 and 1604 and for which information was submitted under Section 1606(a); and

for any appliance for which there is an gpplicable standard in Section 1605:4-1605.2; or 1605.3,

the unit complies with the standard.
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